
IN THE OFFICE OF THE STATE ENGINEER
OF TIIE STATE OF NEVADA

ORDER

CURTAILMENT OF NEW APPROPRIATIONS OF GROTJNDWATER
WITHIN TIIE AMARGOSA VALLEY ITYDROGRAPIIIC BASIN (230),

NYE COUNTY, NEVADA

#1197 A

WIIEREAS, Nevada Revised Statute (NRS) $ 534.120 provides that within an area that
has been designated by the State Engineer, where'in the judgment of the State Engineer, the
groundwater basin is being.depkted, the State Engineer
empowered to make such rules, regulations and orders as
the areas involved.

. ..: \ :i\

WIilREAS, the State Engineei designdied the Amargosi Viliey,Hyciibgraphic Basin as
providedundertheprovisionsofNRS$534.030bythefollowingordeis:

in his'6r,her administrative capacity is
are deemed essential for the welfare of

..!S'

l. oider Ndr 3 dhted Septembel 20, 1965, designated a porrion of the
grouqdwaler bhsin; .,i,r a\t:li

Order&- 296 dated Januagy 2l,lg6l,rescinded Order No. 293;.#d"
Order No. 724 dated May:14,1979, designated the groundwiter basin.

WfffnfAS, an administrative hearing was held on September 5-6, 2007,t where
evidence and testirnony was rr'i"ir.J r"g*airE ,rr"-p"i"rri"i"rr"ri"*";f r;gir";i;r*rr;;;
existing waJer riEG panicutarly the f;J";Jly ;esJ;-J ;;;"Gil l u'""1. fior": "rr,"
federally reserve,fl,wdter righr*speeifies a threshold water level at.Devjls Hole.,,:l'Information
provided at ffiie he4..!!4g phowed the water level in Devils Hole was only 0.6 to 0.7 feet above the

WIIEREAS, the State Engineei found that conditions warranted the curtailment of future
appropriations of ,rrdergtound water and addiliorat regulaiioi# changp:applications within a
portion of the Amargosa Desert Hydrographic Basin. ' r-

..

WIIEREAS, Devils Hold iS-tocated within,,Q,re Amargosa Desert Hydrographic Basin and
is further described as being within tr,e swyo'iwy.- sfyr "i a;"ii""-*, dira., RsOE-
M.D.B.&M. within a detached unit of the Death Valley National Park and the boundaries of the
Ash Meadows Wildlife Refuge, Nye County, Nevada.

thre shold I evel' mand 
ra,!e-d 

bf,=tfre U. S . D i s tri c r C ourt. 3
.tl. 

ii:,t:.i lL

I Transcript and Exhibits, public administrative hearing, in the matter of protested Applications

99:36, et seq., September 5-6,2007 , official records in the Office of the State Engineer.
" Cappaert v. United States, 426U.5.128 (1976).
' Note, The District Court's decision was upheld by the Court of Appeals and the Supreme
Court of the United States. See, (Jnited States v. Cappaert,375 F. Supp.456 (D. Nev. I
974); Cappaert v. United States, 426U.5.128,147 (L976); United States v. Cappaert, 455
F. Supp. 81 (D. Nev. 1978).



Order No. 11974
Page2

WIIEREAS, resulting from this hearing, the State Engineer issued Order No. 1197 dated
November 4,2008, which further restricted thJappropriation and movement of water within the
Amargosa Desert Hydrographic Basin. The State Ergir"er is hereby amending Order No. 1197
to eliminate exception Number 2 under order No. 1197. order No. 1197 is no l,onger in effect.

NOW THEREFORE, it is ordered that, with the following exceptions, any applications
to appropriate additional underground water and any application to changi the point oi diversion
of an existing ground*ut:t right to a point of diversion 

"lor.. 
to Devils Hole, dLscribed as being

within a 25-mile radius from Devils Hole within the Amargosa Desert Hydrographic Basin, wil-i
be denied.

EXCEPTIONS:
::

:,

1. Any application within the described area that ieeks to change an existing point
of divers-ion ilos"r to Devils,HoIe.. -bu,t remains within itr""Gi"j plrmittea
place of use and is no more rhant/z*ir" rro- i" o.iginui p"l;;i;fti.ion.

.

2. Fd plojecti=tlrat requirE changet.of *dffitu existing rights, the State Engineer

Tuy Compare the net impact to Devils Hole of the proposed changes to the
-, impacts,to Devils Hole of the base {ghts. If the nefimpqct of:$Jproposed

,tu:t :h#gg is ihe same or less than the base rigt t i-pactr;'iioet"fuea by the
State Engineer, such change applications may bL considered and shall bei;'' 'pr c.gssed subject to NRS Chapters 533 qrrd, 534. In1ro iuitrture'ihall new- poinis of diversion be allowed within ten (10) miles of Devils Hole.

3.. Th91e applicationi for environmental permits filed pursuant to NRS gg 533.437
to'533.4377, inclusive. 

,i 
.

4. Those applications filed pursuanr to NRS $ 533.371.

:1, .::=ir
:

Dated at Carson City, Nevada this ' i

L2Lh dayof Januarv ,2OLg
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